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Law Commission consultation on burial and cremation

Overview

This is & public consultation by the Law Commission for England and Wales.

We are consulting on provisional proposals for refonn to burial and cremation law. That includes provisional propesals relating to grave reuse and reclamation, regulation
of burial grounds, and aspects of cremation faw relating to ash remains, among other issues.

For mora information abeut this project, click here <htfps:/lawcom.gov.uk/project/burial-and-cremation/>

We recommend that consultees read the consultation paper before responding fo the consultation. A sherter summary is also availakle. Both documents are availakle on
the Burial and Gremation project page, at https:/fwww.lawcom.gov.ukiprojectiburial-and-cremation/ <hffps.Alawcom. gov.uk/project/burial-and-crematlion/> . Consultees
dao not need to answer all the questions if they are only interested in scme aspects of the consuliation.

About the Law Commission: The Law Commission is a statutary body, created by the Law Commissions Act 1965 ("the 1965 Act”) for the purpose of promoting the reform
of the law. It is an advisory Non Departmental Public Body sponsored by the Ministry of Justice (MoJ). The Law Commission is independent of Government. For more
information about the Law Commission please c¢lick here <hifps:Avww.fawcom.gov.uls™> .

Responses fo this consultation: We may publish or disclose information you provide us in respanse to this consultation, including personal information, For more
information on how we constlt and how we may use sesponses to the consultation, please see page | of the consultation paper. For information about how we handle
your personal data, please see our privacy notice <hfips:/www lawcom.govuk/documenthandling-personal-data’ .

{Onee you have completed your consultation response, we would be grateful if you could complete a short, anonymeus survey to help us understand the characteristics of
individuals and organisations who have responded. Your answers will be held and analysed separately to your consultation response. The link is here
<htips:#forms.office.com/Pages/ResponsePage. aspx Pid=KEaHxusx_kGp4SoMNndg2ANKKO TwAFRBnu343TGv-
wBURFFONDVFOFIHTVNRMzgx Rz MwWVhCTIVBNS4u> |

About you
Privacy policy
Far information about how we handle your parsonal data, please see our Privacy Notice <hifps//Avww.laweom. gov.ulk/document/handling-personal-datar> |

Privacy Notice

Under the Data Protection Act 2018 (formerly General Data Protection Regulation), the Law Commission must state the lawful bases for processing personal data. The
Commission has a statutery function, stated in the 1865 Act, to recsive and consider any proposals for the raform of the law which may be made or referred to us. This
need to consult widely requires us to process personal data in order for us to meet our statutory functions as well as to perform a task, namely reform of the law, which is in
the public interest. We therefore rely on the following lawful bases:

(c) Legal cbligation: processing is necessary for compliance with a legal obligation to which the controller is subject; and
(e) Public task: processing is necessary for the performance of a task carried out in the public interest or in the exercise of official authority vested in the controller.

Law Commission projects are usually lengthy and often the same area of law will be considered on more than cne cceasion, The Gommission will, therefore retain
persenal data in line with our retention and deleficn policies, via hard copy filing and electronic filing, and a bespoke stakeholder management database, unless we are
asked to do otherwise. We will only use personal data for the purposes outiined above,

Freedom of information

e may publish or disclose information you provide us in response to our papers, including personal information. For example, we may publish an extract of your responsa
in our publications, or publish the respanse in its entirety. We may also share any responses received with Government. Additionally, we may be required to disclose the
information, such as in accardance with the Freedom of Information Act 2000 and the Freedom of Infermaticn (Scotland) Act 2002. If you want information that you provide
to be treated as confidential please contact us first, but we cannot give an assurance that confidentiality can be maintained in all circumstances. An automaiic disclaimer
generated by your IT system will not be regarded as binding on the Law Cemmission. The Law Commissions will process your personal data in accordance with the Data
Protection Act 2018 (formerly Genaral Data Protection Regulation).

Any concerns about the contents of this Privacy Notice can be directed to: enguiries@lawcommission,gov,uk,

What is your name?
(Required}
[ vANessSA  Lowe
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What is the name of your organisation?

Print Survey - Ministry of Justice - Citizen Space

MhiceSTER Townd CeoNRCil.

Are you responding to this consultation in a personal capacity or on

behalf of your organisation?

{Required)

Please sefect onfy ane ftem

O Personal response
@ﬁesponsa on behaif of arganisation
O Other (please state)

If other, please staie

[

What is your email address?

L clerte @ alcesver —\c .

What is your telephone number?

AN - [
7

Lomga Fouosy

If you want the information that you provide in response fo this
consultation to be treated as confidential, please explain to us why
you regard the information as confidential. As explained in our privacy
notice, we will take full account of your explanation but cannot give an
assurance that confidentiality can be maintained in all circumstances.

Chapter 1: Introduction

Chapter 1 is the introduction to aur consuliation paper. It doss net contain any provisional proposals for change, or consultation questions.

Chapter 2: Approaches to regulating burial grounds
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Consultation Question 1.

Ses paragraph 2.50 of the consultation paper.

Ve provisionally propose that there should not be a single uniform burial law applying to private, local authority, Church of England and Church in Wales burial
grounds. Instead, we provisicnally propose that different aspects of regufation should be introduced for different fypes of burial grounds, where there is a case for
daing =o.

Do consultees agree?

Flease sefect onfy one ffem

O No
O Dan't know

Consultation Question 2.

See paragraph 2.65 of the consultation paper.
We pravisionally prapese that regulation of private burial grounds should encormpass any land where the primary purpose is, or has been, burial,

Do consultees agree?

Pleasa safect only one itam
O&es

O Ne

O Don't know

\We invite consuftees’ views on whether the definition of burial in the Local Authorities’ Cemeteries Crder 1977 has caused any problems.

No praolems decdnf ed
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Consultation Question 3.
See paragraph 2.84 of the consuitafion paper.

We provisionally propase that:

1, it should be a criminal offence for a person making a burial outside a burial ground fo knowingly fail to register it;

2. it should be & criminal offence for a person transferring an interest in that land, or creating a lease of more than 21 years on that land, to knowingly fall fo
transfer the burial register to the new owner or lessee; or for the lessee to knowingly fail to transfer it to the owner at the end of the lease; and

3. the maximum penalty for these offences should be a fine at level 2 on the standard scale (£500).

Co cansultees agree?

Pleasg,sefect only one item
&ea

O Na
O Don't know

Consultation Question 4.
See paragraph 2,102 of the consultation paper.

We provisionally propose that in a local authority cemetery, the religious services that accompany a burial in all areas resarved or consecrated to a religious faith
should be restricted to thase of that faith, or ta no service at all,

Do consultees agree?

Please select only one ifem

e
O No
O Don't know

Chapter 3. Maintenance and burial specifications
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Consultation Question 5.

See paragraph 3.69 of the consultafion paper.

We provisionally propose that every burial ground owner sheuld be required to maintain their burial ground in good order appropriate to its current use.

Do consuliees agree?

Please select only one item

O No
O Don't know

Consultation Question 6.

See paragraph 3.78 of the consultation paper.

We invite consultees’ views on whether problems of poor maintenance of burial grounds are sufficient to impose requirements an burial grecund coperators, over
and above setting a uniform stardard of maintenance.

Noy oouvcse <a Sucke  \35ueS .

We invite consuliees to provide examples or evidence of issues with pear maintenance that would potentially justify such requirements.

Neobk asoart 4 Suche  SSwel

We invite consultees’ views as io whether, if further regulatary action should be taken in relation to the maintenance of burial grounds:

1. the Secretary of State shoutd issue a statutory code of practice for burial greund maintenance, following consultation with stakehalders; or
2, all burial ground operators should be required to publish 2 management plan on a periodic basis.

We. do  rdr kmeliest et Tl ® t-w?.dred
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Censultation Question 7.
See paragraph 3.8% of the consuitalion paper.

Ve provisionally propose that the Secretary of State should centinue to be able to authorise inspections of burial grounds, Where an inspection finds that the law
is not being complied with, the Secretary of State should be able to issue a notice requiring actions to be taken to bring the burial ground inla compliance.

Do consultees agrea?

Piease select only one item

Yes

O e
o Don't know

Consultation Guestion 8.

See paragraph 3.95 of the consuftation paper.
We provisionally propose the abolition of the offence of failing to adhers to cemetery regulations in secfion 8 of the Burial Act 1855.

Do consultees agree?

Please sefect only one ifam

Yes

O Ne
O Don't know

Consultation Question 9,
See paragraph 3,101 of the consultation paper.

We invite consultees’ views on whether the Sacretary of State should have the power to direct that a local authority takes over the management of a burial ground
which has failed to comply with the actions required in a nctice, and whether local autharities in such circumstances should have the power to charge costs back
to the cemetery owner.

W 5\_,_"7() % huas W?C"J ek
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Consultation Question 10.

See paragraph 3.118 of the consultation paper.

Ve invite consultees’ views on what the minimum burial depth should be for bodies buried in a nen-perishable coffin, and for bodies buried in a perishabie coffin
OT Wrappings.

we Jt adh ave M leneoledje ko Ao il o s fjw?—‘i‘“"h.

We provisionally propose that:

1. in all burial grounds there shoufd be six inches of soil between two coffins or bodies which are interred in the same grave; and
2, for walled graves or vaults, thera should be a requirement for them to be praperly consiructed of suitable materials, and for the coffin to be embedded in
cencrete or enclesed in a separate airtight compartment within 24 hours of the interment.

Da consultees agree?

Please sgfect anly one ilem
Yes

O Ne
O Don't know

We provisionally propese the creaticn of a new criminal offence of recidessly breaching minimum burial reguirements, with a maximum penally on summary
conviction of a fine atlevel 2 on the standard scale (£500).

Ca consuliees agree?

Please select only one item

e
Owe
O Dan't know

Chapter 4: Burial rights and memorials
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Consultation Question 11.
See paragraph 4.66 of the consuliafion paper.
We provisionally propose that, in relation to all cemeteries:

1. it should be a requirement for all burial rights, both exclusive and non-excdlusive, and memorial rights, te be issued in writing;

2. where this requirement is not met on the grant of a burial right, the purchaser should be able to request that their burial right is made out in writing, and
that where the operator does not comply within a month the Secretary of State should have the power to issue a civil penalty; and

3. that where a burial right has not been issued in writing, there should be a presumption that the right is a statutory exclusive burial right,

Do consultees agree?

Please select only one item

(e
One
O Don't know

Consultation Question 12.

See paragraph 4.73 of the consuitation paper.

We Invite consultees views as to whether an opticnal scheme of statutory exclusive burial rights should be introduced for private cemetaries which are not
already gevemed by their own Act of Parliament.

Ve hawe A2 Vie oa huas  quesvhen,

If consultees support the introduction of an optional scheme of statutory exclusive burial rights, we invite consultees’ views on the following.

1. Sheuld the right ke able to be assigned by deed or inherited?
2. Bheuld the right have a maximum duration of 100 years, subject o extensicn at the discretion of the cemetery operator?
3. Sheuld there be any other features of such s scheme?

N A
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Consultation Question 13.

See paragraph 4.86 of the consultation paper.
We provisionally propose that:

1.in its cemetery, a local authority should have the pewer to grant a memeorial right to any relative of & person buried in a grave if no memorial has been
placed on the grave iwo years after the burial; and

2. if there is a dispute betwsen different relatives, or betwean the relatives and the ownear of the exclusiva burial right. & local autherity should only have the
power to grant the right to a neutral memorial displaying the name of the deceased person and their dates of birth and death.

Do coensulteas agree?

Piease select only one item

Ofes
O
O Don't know

Consultation Question 14.

See paragraph 4.118 of the consultation paper.

We provisionally propose that a local authority should be permitted to maintain a tombstone, memerial or vault without the consent of its awner, if they have
served notice on the owner at their last address known to the autherity, and the owner has not objected within three menths of such notice being served.

Dc consultees agree?

Flease sefect onfy one dam

O Na
O Dan't know

Chapter 5: Record keeping
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Consuitation Question 15.
See paragraph 5.72 of the consulfation paper.

We provisionally propose that:

1. a consistent systemn of burial registration sheuld be intraoduced;
2. the requirement for burials (of both bedies and cremated remains} to be registered as soon as possible should be retained;
3, all burial ground operators shoutd be under a statutory duty to keep the following documents:

a. a burial register;

. a register of disinterments;

c. a plan of the burial ground; and
d. a register of rights granted; and

4. these records should ke kept either electronically or on paper.

Do consuliees agree?

Please select only one ffem

@,;res
O Na
O Dan't know

We provisionally propose the repeal of the criminal offences of failing to register a burial:

1. by a private burial ground operator where registration is not governed by an Act of Parliament; and
2_ by a Church of England minister when a burial takes placa in consecrated ground in a Church of England churchyard without the rites of the Church of
England,

Do consultees agree?

Please sefect anly one itam

@/Yes
O No
o Don't know
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Consuitation Question 16.

See paragraph 5.80 of the consuitation paper.

We invite consuttees’ views as to whether burial registration decuments should be sent to the General Register Office or Historic England when a burial ground

closes.

Q@r ped .

Consultation Question 17.

See paragraph 5.86 of the consulfafion paper.

We provisionally propose that the criminal offences relating to burying a ¢hild as if it were stillbern and burying mere than oneg body in a coffin should be repealed.

Do consultees agree?

Please gelect only one item

Yes

O No
O Dor't know

Chapter 6: Grave reuse and reclamation

Consuliation Question 18.

See paragraph 6.81 of the consultation paper.

We pravisicnally propose that any grave reuse powers should apply to common or public graves, and to those where exclusive rights of burial have expired, as
well as those where exclusive rights of burial have been extinguished.

Cao consuliees agree?

Please select only one item

Yes

O No
O Dan't know
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Consultation Question 19.
See paragraph 6.94 of the consultation paper.

We invite consultees’ views on the minimum time that must elapse between the last burial in a grave, and the burial rights in that grave being exdinguished and
the grave being reused. Sheuld it be:

Please select only one item

75 years

O 100 years; or

O a different period (please write in below)?

Please write in a different perod, if preferred

[ l

Ve invite consultees’ views as to whether there should be a requirement that a grave must net be reused if it stil contains significant remains from a previous

burial.

If so, we invite consultses’ views or: what should count as “significant remains”.

We d0 ndv  twinte OnelV SuCb A req uiseet 3 Necded.

We invite consultees’ views on whether there is a case for the Secretary of State to be able to pemmit certain cemeteries to reuse graves after a shorter period of
time in exceptional circumstancas, and where the people making buriats in the graves which are to be reused consent to it.

AU{ 9_@;5 .
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Consultation Question 20,
See paragraph 6.106 of the consultation paper.

We provisionaily propose that, in any extension of grave reuse and burial right extinguishment powers, notices should be posted:

1. en the burial ground operator’s website if they have cne;

2. in local newspapers;

3. by the grave and entrances to the cemetery; and

4. should be sent to the last known address of the owner of the burial rights and memorial,

Do consultees agree?

Flease select only one ifem

Ofes
O No
O Bon't know

.Ib e S (VW | L\LLF_,LJ o—aX 5.6 F -] ey Ernoeon el e =

u_—ud e Y TSP 'f:;\/ a |lbouiald ia,wmp PLa_:.e_,

Ove S ’]< :j-e_.:ga _d:/c .

\We provisionally propose that one notice should suffice for bath grave reuse and extinguishing burial rights.

Da consultees agree?

Pieass selec! only ons item

Yes

O o
O Don't know

Consultation Question 21.
See paragraph 6.111 of the consulfation paper.

We provisicnally propese that in any extension of grave reuse powers, remains which are moved in order {0 reuse a grave must be either reinterred in the original
grave, ar In another grave in the same cemetery, below the level of the ground in a grave consisting wholly or substantially of earth.

Do consultees agree?

Piease selact only one ftem

25

O No
O Den't know
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Consultation Question 22.

See paragraph 8,113 of the consultation paper.
We provisionally propose that burial ground cperators should be required to keep a register of disintermesnts.

Do consultees agree?

Please select only one itern

Yes
o No
O Dan't know

Consultation Question 23.

See paragraph 6.117 of the consultation paper.
We provisionally propese that burial greund operators should be required to disclose the fact that a grave has been reused or reclaimed to potential purchasers.

Do consultess agree?

Flease select only one item

O No
O Don't know

https:/fconsult.justice. gov.uk/law-commissien/burial-and-cremation/consultation/print_survey 14/34
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Consultation Question 24.
See paragraph 6.130 of the consulfafion paper.

We provisionally propose that burial ground operaters should be able to apply te the Secretary of State for a decision enabling them to extinguish burial rights in

graves and reuse graves, on a case-hy-case basis.

Do censultees agrea?

Please sefect only one fteny

Yes

O No
O Don't know

Print Survey - Ministry of Justice - Citizen Space

We invite consuliees’ views on whether applications for grave reuse and reclamation powers should be made:

Please select only one ifam

O by each burial authority to cover all of their burial grounds; er

@/for each burial ground individually.

We provisionally propose that an application for grave reuse and reclamation powers should be accompanied by:

1, a grave reuse and reclamation plan setting out any additional mitigation proposed and identifying the graves which are intended to be affected; and
2. the results of a consuliation with those living near tha burial ground and those with friends or relatives buried in the burial ground.

Do consiultees agree?

Pleass sefect only one item

(O ves
O
O Don't know

D.g_@w__{\r\-c'\\

[

%\3 Lﬂ\‘\——t'i' N

\—a—gw:—?—d 228 Yo se \Au'»j el e o el

How vneas

e

El

Chapter 7: Closure and reopening of burial grounds
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Consultation Question 25.
See paragraph 7.62 of the consulfation paper.
We provisienally propose that  burial ground, or any other specified area, should be closed to new interments by a decision of the Secretary of State, rather than

by Order in Council,

De consuliees agree?

Flease select only one item

Yes

O No
O Don't know
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Consultation Question 26.
See paragraph 7.73 of the consultation paper.

We provisicenally propose that the Secretary of State should have the power to close a burial ground where:

1. there is no useable space for new burials in graves which are free from exclusive burial rights;
2, the {egal minimum standard of maintenance or burial specifications have not been complied with; or
3. the burial ground represents a risk te public health.

De consultess agree?

Pleass sefect only vne ftem

Yes
O No
O Don't know

We invite consultees’ views as to whether there are other reasons why a burial ground should be ciosed to new interments,

Wie ase e eoost (a &Rz s (e oy thas .

We provisionally propose that the Secretary of State must post notice of the intention to close a burial ground at the entrances to the burial ground, and in the
London Gazette, for two months before a burial ground can be closed,

Ca consultees agree?

Ploase salsct anly one ifem

Yes

O Ne
O Don't know
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Consultation Question 27.
See paragraph 7.81 of the consuftation paper.

\We provisicnally propose that the fault element of the offence of burying a body in a closed burial ground should be knowledge that the burial ground has been
closed to further burials.

D& consullees agree?

Please select only one item

O No
O Don't know

We provisionally propose that the maximum senterice for the offence of Lurying a body in a dlosed burial ground is increased to level 3 an the standard scale of
fines, which is currently sei at £1,000.

Do censultees agree?

Please select only one itsm

Qfes
O
O Dan't know

Consultation Question 28.

See paragraph 7.86 of the consultalion paper.

We provisicnally propose that the existing exceptions to the power to close a burial ground to new interments should be ended, and that the existing exemption in
relaticn to burials with the approval of the Soversign in St Paul’'s Cathedral or Wesiminster Abbey should be extended to include all reyal peculiars.

Do consultees agree?

Piease sefect only one ikem

Yes

O Na
O Don't know
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Consuitation Quastion 29,

See paragraph 7.81 of the consultafion paper.

We provisionally propose that the Secretary of State should have the power to reopen burial grounds which have been closed to new interments, with the
agreement of the huriat ground owner, or the incumbent. Burial grounds couid be recpened in full, or partially by reference to a particular area or purpose.

Do consultees agree?

Flease sefect enly one item

Yes

O No
O Don't know

Consultation Question 30.
See paragraph 7.100 of the consulfation paper.

We provisionally propese that where a closed Church of England churchyard is reopened, any locat authority which has become legally responsible for its
maintenance shouid continue to have that respansibility.

Do consultees agree?

Please solect only ane itsm

Yes

O No
O Don't know

We invite consultees’ views on whether Church of England fees for funerals and burial should be shared with local authorities, or whether an additional fee
payable ta lccal authorities should be charged, in relation o reopened churchyards.

Atk amad fee ‘o a lozad Ww“‘-}) Do dd ke Pod,
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Consultation Question 31.

See paragraph 7.108 of the consultation paper.

We invite consultees’ views on whether the Church in Wales should ke able to transfer the responsibility for maintaining its churchyards and burial grounds te the
community council or county ceuncil, on the same model as in place in England.

Ne views .

Chapter 8: Exhumation and building on disused burial grounds

Consultation Question 32.

See paragraph 8.95 in the consullation paper.
We provisionally propose that the fault element required for the commission of the offence af unlawful exhumation should be recklessness.

Do consultees agree?

Please sefect only one ilem

O No
O Don't know

Consultation Question 33.

See paragraph 8.99 in the consultation paper.

We provisianally propose that the maximum penaliy for unlawful exhumation should be an unlimited fine on summary conviction, er imprisenment for a term not
exceeading three years, or both, en indictment.

Do cansultees agree?

Please safect only ore ifem

Yes

O No
O Don't know
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Consultation Question 34.
See paragraph 8.105 of the consuftation paper.

We provisionally propose that the offence of exhuming human remains without autharisation should include removing human remains from the grave without
lifting those remains above ground {so-called “coffin sliding"}.

De consultees agree?

Flease select only one item

Yes

O No
O Den't know

Consuiiation Question 35,
See paragraph 8.111 of fhe consultation paper.

We provisionally propose that there should be an exception 1o the exhumation offence where the exhumation is autherised by a pelics officer of at least the rank
of Inspector, who has reascnable grounds to believe that an exhumation is urgently necessary to prevent forensic svidence from being lost.

Da consultees agree?

Flease select only one item

Yes

O Na
O Dan't know
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Consultation Question 36,

See paragraph 8.123 of the consultation paper.

We provisicnally propose that the scheme in the Disused Burial Grounds (Amendment) Act 1981 permitting building on a disused burial ground and exhumation
without a licence or faculty, where netice requirements are met, should be extended to all private and local autherity burial grounds.

Co consultees agree?

Flease select only one ifem

O Na
O Don't know

We invite consultees’ views on the appropriate period of fime during which an objection by the personal representative or close relatives of a deceased person
should prevent building works from taking place on the burial ground in which they are interred. Should it be:

Please select only one ifem

50 years;

O 75 years;
O 100 years; or

O another period?

We provisionally propose that it should be a criminal offence to fail to comply with directions issued by the Secretary of State as to how remains exhumed for
devslepment purposes sheuld be reinterred or cremated, with a maximurm sentence of an unfimited fine on summary conviction, or imprisanment for a ferm not
exceeding three years, or both, on indictment.

Da consultees agree?

Please s onfy ane item

Yes

O Ne
O Don't know

Chapter 9: Commonwealth War Graves Commission
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Consultation Question 37.

See paragraph 9.74 of the consultation paper.
We provisionally propase that:

1. every time a local authority burial autharity seeks to exercise powers under articles 10(5) or 16(2) of LAGO 1977, it should be required to notify the

CWGG; and
2. it shouid be a requirement for the local autherity to share information about which graves it intends to take this action in refation to, and then for the

CWGC to confirm whether the grave is a Commoenwealth war grave.

Do consultaes agree?

Fleass sefect only one ifert

Yes

O No
O Don't know
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Consultation Question 38.

See paragraph 8 80 of the consuitation paper,
Ye provisionally propose that where a local authority has followed the process to obtain the right to mainiain a monument whose owner cannct be contacted:

1. the consent of the CWGC should be required for the local autherity to undertake ordinary maintanance to Commanwealth war graves in relation o which
they do not cwn the memecrial or the burial rights; and
2. the CWGC should have the righi fo maintain such graves.

Do consultees agree?

Flease select only one item

Yes
O No
O Don't know

We pravisicnally propase that the CWGC should be able te maintain any memorial over a2 Commaonwealth war grave in a private burial ground without the consent
of its owner, if a notice has besn served on the owner of the memorial right and they have not respanded within three months.

Co consuliees agree?

Pleass select only one ifem
Yes

O e
O Dan't know
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Consultation Question 39.
See paragraph 9.85 of the consuitation paper.

We provisionally propose that the CWGC should be informed every time a burial ground cperator seeks to extinguish burial rights ar reuse a grave, and it should
have the power to objact to these actions in relation to Commonwealth war graves.

Do consultees agree?

Please select only one ifem

Yes

O vo
O Don't know

We provisionally propose that the CWGC sheould be informed every fime a burial ground aoperator seeks to make a further burial above a grave where the parson
buried died between 4 August 1914 and 31 August 1921, or between 3 September 1939 and 31 Decamber 1847, The CWGC should have the powar to object to
the reclamation of Commonwealth war graves.

Do consuitees agree?

Flegse sefect only one ifem

Yes

O No
O Don't know

Consultation Question 40.

See paragraph 8.90 of the consultation paper.

We provisionafly propose that the CWGC should have the tight in respect of compulsorily purchased land to remove remains in Commanwealih war graves and to
reinter ar cremate them, and to remove any memgrials.

Da consultees agree?

Flease select only one itern
Yes

O o
O Don't know
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Consultation Question 41.
See paragraph 9.92 of the consulfation paper.
We invite consultess’ views on whether the Ministry of Justice should be required to consult with the Coemmonwealth War Graves Commission in relation to

exhumations of deceased people who died during the periods befween 4 August 1914 and 31 August 1921, or betwesr: 3 September 1938 and 31 Dacember
1947.

C)Lvl-\,) h_&)/)'u-i."‘d’—p{ {'w A e \-—Lc_g)aayu_:l_ﬂ.,cﬁ e Cemnarm on o ol
l;u(‘\f' (Caon 28

Consultation Question 42.
See paragraph 5.98 of the consultation paper.
We proavisionally propose the following:

1. private burial ground operators should be required to inform the CWGGC when they seek to maintain, remove or destroy a tombstone, memecrial or cther
fittings of a grave where the burial was made within the periods between 4 August 1914 and 31 August 1921, or 3 September 1939 and 31 December
1947; and

2. where that grave is a Commonwealth war grave, the CWGC should be granted the right to give or refuse consent to these actions.

Do consuliees agres?

Piaase select eply one iterm

O Na
O Dan't know

Chapter 10: Outline of cremation law
Chapter 10 sets out aspects of the law on crematicn, |t dees not include any provisional proposals or consuliation questions.

Chapter 11: The cremation process

Consultation Question 43.

See paragraph 11.22 of the consultation paper.

Wea invite consultees’ views as to whether any new legal requirements at crematoria or burial grounds cauld help to address the problem of mistaken cremations
or burials, and if so, what these requirements could be,

No View

hitps:ficansult.justice.gov. uk/law-commission/burial-and-cremation/consultation/print_survey 26134



22/10/12024, 13:34 Print Survey - Ministry of Justice - Citizen Space

Consultation Question 44.
See paragraph 11.79 of the consultafion paper.
We invite evidence from consultees as to whether, in relation to direct cremation, there are cases where the applicant for cremation will not know which

crematorium will be used at the time of application, If there are, we invite consultees’ views on whether the cremation forms should be amended to accommodate
this praciice.

ND Vield,

Consultation Question 45,
See paragraph 11.97 of the consultafion paper.
We invite consultees’ views on the position in the current law that the rules which govern who can apply for cremation, and collect the ashes, are different from the

rules which govern who has the legal right to make decisions about dead bodies, We invite consultees to tell us of their experience of the current law and of any
preblems that they have encountzred as a result,

No LFPLn 2R

Wea invite consultees’ views as to whether the current [aw strikes the right balance between certainty as to whe can apply and receive the ashes, and flexibility in
ensuring that a timely funeral happens,

| N -ea»{)o/;\-w‘-ﬂ .

Consultation Question 46.

See paragraph 11.109 of the consultation paper.

We Invite consultees’ views on which relationships between two deceased pecple should mean the law permits their bodies to be cremated together, provided
both applicants for cremation give their written consent.

No vied.
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Consultation Question 47.
See paragraph 11.108 of the consultation paper.

We provisionally propose that it should be a requirement that ashes from a cremation should be remaved from the cremator before another cremation oceurs,

Da consultees agree?

Please select only one item

O Yes

On
@é\'t know

Consultation Question 48.

Bee paragraph 11.125 of the consultation paper.
We provisicnally propose that:

1. neither cremation nar any ciher irreversibfe funerary methed should be permitted in relation to unidentified bodies or body parts; and
2. before any unidentified bedies or body parts are buried, a DNA sample should be taken for storage on the national central database held by the UK
Missing Persons Unit,

Do consuliees agree?

Please select only one itam

O Yes

O
@’Q know
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Consultation Question 49,
See paragraph 11.187 of the consulfation paper.

We provisionally propose that the Department for Health and Social Care should issue new guidance transferring ownership of any pacemakers in relation to
which the HN{83)6 consent forms wers signed from the NHS to funeral directors,

We provisionally propose that, where any funeral director holds a pacemaker which was removed prior to the new guidance being issued, and where they hold a
record linking the pacemaker te a specific deceased person:

1. they must post a notice stating that they hold pacemakers removed from bodies of deceased people prior to cremation, and the date range within which
they were removed, and that they intend fo dispose of them if they are not claimed. The notice should ke placed on their website and visibly at their
offices;

2. in order 1o ¢laim a pacemaksr a person should have to provide the funeral director with evidence that they are the deceased person’s relative, using the
definition used in LACO 1977, or that they were their cohabitant until they died: and

3. three months after the notice is posted, if the pacemakers are not claimed, the funeral director may dispose of them as they see fit.

Do censultees agree?

Please select enly one item

O Yas
O No
Q%on't know

We provisionally propose that, in circumstances where funeral directors hold a pacemaker but do not hold a recerd linking it with a specific deceased person, they
should be able to dispose of the pacemakers as they see fit without issuing a notice.

Do cansuliees agree?

Please select only one flem

O Yes

Ou
&n’t know

Chapter 12: Where cremations can happen
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Consultation Question 50.
See paragraph 12.45 of the consuftation paper.

We invite consultees’ views on whether the rule that a crematorium cannot be constructed within 200 yards of a dwelling house without the agreement of the
owner, occupier and lessee, or within 50 yards of a public highway, should be repealed, or retained.

P_Q,PJ_LJ—ed — Skl aL.tae-ﬂ—wd PV f‘w fales

If the rule is retained, we invite consultees’ views on whether the distance should be measured from the buildings equipped for cremation, and any other buildings
or structures ancillary to the process, or fraom another [ocation,

If the rule s retained, we provisienally propose that the Secretary of State should have te certify a crematorium befere it can be used. It should be a requirement
for certification to be granted that the plans for the crematorium must have been approved before construction as not breaching the rule.

Do consultees agres?

Pleasa select only one itern

O Yes
O Na
O Don't know

Consultation Question 51.

See paragraph 12.53 of the consultafion paper.
We provisionally propose removing the rastriction on constructing a crematorium on the consecrated part of a local authority burial ground.

Do consultees agree?

Flease select only one item

Yes

O No
O Don't know
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Chapter 13: The treatment of ashes after collection from crematoria

Consuitation Question 52.

See paragraph 13.62 of the consulffation paper.
We provisionally propese that, where a funeral director has held ashes for at least four weeks and wishes te return them to the cremation authority:

1. the funeral director must take reasonable steps to contact the applicant for crernation to determine whether they want ta collect the ashes, or want the
funeral director io retumn the ashes to the crematorium;
2.if no response is received within four weeks, the funeral director should have the fght to return the ashes to the crematerium where the ¢remation took

place;
3. the cremation authority should have a statutory duty to accept the return of the ashes to them by the funeral director; and
4. where ashes have been returned to the crematorium, the existing process for dealing with uncollected ashas should apply.

Do consultees agree?

Flease seisct only one ifern
@

O Na

O Don't know

Consuitation Question 53.

See paragraph 13.66 of the consultation paper.

Are consuitees aware of legal mechanisms that have been used to try to prevent ash scattering, and if so, do consuftees know whether these measures have
been effective?

N&r awast tT\ AT Al Chapl S S -
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Censultation Question 54,
See paragraph 13 82 of the consultation paper.

We invite consultees’ views on which of the following two options they prefer. Either:
1. option 1: authorisation should be required to remova ash remains from a place of burial when:

a, the ashes are likely to be identifiable. This mean that they are separable from the earth, and that their identity within a plot of land can ke
ascertained; and
b. those who interred the ashes intended that they should remain identifiable; or

2, option 2; authorisation shoeuld be required to remove ash remains from a place of burial when:

a, ashes are interrad in a container; or
b. ashes are interred in land where an exclusive burial right exists.

Plegss selact only vne Remr

O Qption 1; or

Gption 2

We invite consultees’ views on whether thers should be any more circumstances in which authorisation is required to exhume ashes under the second test {that
is, "Option 2" above).

Chapter 14: The impact of our provisional proposals

Consuitation Question 55.
See paragraph 14.32 of the consultation paper.

We invite consultees’ views on:

1. whether thers are circumstances or places in England and Wales where it is difficult for people to find 2 burial space in locations of their choice;
2. whether our provisicnal propesals in this Consultation Papar waould help to address the availability of burial space;

3. what impact our provisional prapesals in this Consultation Paper might have on reducing distress to family and friends of deceased people; and
4. whether more comprehensive or frequent collection of data on burial grounds would be of practical value.
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Consultation Question 56.
See paragraph 14.42 of the consuitation paper.
Ve invite evidence from consultees on:

1. their general perception of the afferdability of burial and cremation;
2, the cantribution that burial costs and burial plot fees make to the costs that families and friends bear when crganising a funeral; and

3. the impact that cur proposed raforms might have an reducing or increasing these costs,

LY
(02 voue n® endeace .

Consultation Question 57.
See paragraph 14.48 of the consuftation paper.
We invite evidence from consultess on:

1. the costs and benefits private burial grounds are likely to see as a result of cur provisional proposals;
2. the costs and benefits funeral dirsctors are likely io see as a result of cur provisional proposals; and
3. any benefits or costs that are likely to arise if the rules on the siting of crematoria were repealed.

No e din w .

Consultation Question 58,

See paragraph 14.54 of the consultation paper.

We invite evidence frem consultess on:
1. the scale of any bensfits that are fikely to accrue to local authorities if they obtain grave reuse and reclamation powers;
2. the likely additional cost of maintaining Church of England churchyards if thay are reopened, and the lavel of fees that would be required in order to

mitigate that cost;
3. the cost to Welsh focal authorities if maintenance responsibility for Chusch in Wales churchyards could be transferred under the law; and

4. any impact an local authorities that might arise from repealing the rule on the siting of crematoria.
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Consultation Question 59.
See paragraph 14.59 of the consuitation paper,

We invite consultees’ views on the potential impact of cur provisional proposals on costs to Government, and other operators and owners of burial grounds and
crematoria,
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Please use this space to tell us anything you wish us to know which is
not addressed elsewhere in this consultation.
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Once you have sompleted your consultation response, we would be grateful if you could complete a short, anonymous survey (0 help us understand the
characteristics of individuals and organisations who have responded. Your answers will be held and analysed separately to your consuftation response, The link is
here <hitps:/forms.office. com/Pages/ResponsePage. aspx Pid=KEeHxuZx_kGp4SEMNndq2 ANKKO TwAFRBnu343TGv-
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